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Court of Appeals of Georgia

December 3, 2015

TO: Mr. Robert L. Clark, GDC1168912. Macon State Prison, 2728 Highway 49 South, Post
Office Box 426, Oglethorpe, Georgia 31068

&

Out of Time Appeal

MOTION FOR OUT-OF-TIME APPEAL - RETURN OF MOTION

A request for an out-of-time appeal should be made to the trial court from
which you are appealing. If your motion is denied by the trial court, you

can file an appeal of that decision by filing a Notice of Appeal with the
clerk of the superior court.

I am returning your Request to Proceed Informa Pauperis form with
the Out of Time Appeal motion.




e LLHL% Q:eocgka, Q,oufh‘ of ’Lﬂ)ml,(o
Roperk L Clark tate “of Geotgio- N
Appellant,

* £ o~ o :
r
i

;‘ 5. * l\ﬂ)o_al, Cage n_o,,
Siate of Gorga . <
,R.efapolldo.n:\; , , | -
kou,'\. of 'tnnq, Q—TD?QLLL |

Comes now the defendondt) t\f?eikam‘t,'m e GbO\(Oa'@’L‘f\QA, Cage files |
Yo \l\me,\g cmwm\, and- State the Qo\\nu)\n—ﬂ“-

On ot aboud A“‘l\’ Vi, Ao\5 the 0{)\3@\\3‘\?(, Med o molion to
vocate the \’0‘1(\/3\.\,63 menX , and Yecuoal Mouion o the trial |
- Lourd S_udge,_,zfohgw.Sﬁmﬂ)fmn., C\,\.\eﬁe,'\ g that the Judﬁm_\(wa){hoi 5
‘ J‘he, a{)Pe,LLoni'ﬁ ndi mert was "1\\@3@8 retwned. 10 Court on |
Jon 1% 3007, more then. BV mordhe before the c,kkeﬁul cme |
- oceusred on or Aboul Oct &, 2005 After i)udzjq, B\ Harnrick
- (Rnhewed Yhe .Q.\Dpelmst'5 Ww{\oa‘;)udﬁe, John %r\m?.ﬁon Wa5
, fecuved. The ape%‘doni aloo Q.LLE,SQA, thak Yhe indictment
, ol dne Vichin's nome oo Smr{.\Qu QQ\O-VK~\T\fLQ/.O.PPeLL&TLt

hoo never peen mm(g\e,c\»\'mr wao the, olleaed  Victim ever
fered Yo 09 Wig. Uarke duang tre appellant’s trial.
The appellodt ponted. ouk thok the distict adborney, frter
~ Tohn Shandel aKio made Qolﬁv@ HtatemnentS to the gfcmd.
\B\X“j o us mouon Yo \!acoiz/.\T‘am el o Jenauber Clar¥ |

85 :]| A




, the ?ppe/uoni hao Suved the better pmrl_ of 14 years on a b |
CoYer \\lega,\, Sendence., The C\.qu,tkani also po(miui out. thal
Judge John Simpoon Knew albout tne Void indictment rom
the leg! nn'\ng\Vm appellont also Showed- the ricl court
thak the CLP{)Q,\,L ank's ndickment does not contain the 9(Q\1&
Su.fj inutes either, and 1o void Coc Yook teason oo Mithout |
o Vahid ndictment the kool court \aoKQ.d;\ur\ﬁ& tion Yo |
Sentence the appellant o any Gentence. |
| Slandard of oo, 1) |
Thio Courts own rud'\n,g n Warrison V. Slate, 192, Q‘)O'O{)P. L0, |
91, 0), (365, 5. 24 ) (1439), Read o 05 followo; T4 16 appavent |
w thoul e),e,pui@/ Qrom Yhe evidence n The ?f%eﬂt Code Yook |
the pesoon Ldenkilied oo Yhe Yickhim o the Ladictment was
ast ha Sack the peroon &ﬂo[mf))c whom the Crime was
Commibied OSCCME)‘L\ and. the State hag 5\;,39&6{%\/ a0 (eason
why Mo errof Cowld not hove eent Corfected. priof to |
Yol Deing awase of o deciowon Vcom oy Skoke oc tederal |
a,ppe,LLa*e conrt 1o the aodion \,\fho\&mj o conviction of |
o tame of peroonal Violence under Such circumotonced, |
Tne Courk aloo held thot the Voriance woo ,Qm{at and- |
 bhok dhe ol court QOHSQ/ﬂu_QXLHj esced ' denying the |
G.P?ell.o.ﬂ.\:'% notion QO( New {f\a\‘g& \'\axr‘\ Son V, S{a&,,\ﬂ_&,
.




Ga. app. Lo, L1,00,0295,6.¢.24 ¥44) 049). b defendont i |
injured when the rule of \aw, which feﬂ\x'\mﬁ an wndictment
o be prevented . open eourt 19 Violaked.Such o violation
15 pef S juriond to the defendant.See Zugar V. Slgte, 194 |
Ga. 8%5, 21, 5.6.2d WM1,01943). Tn Whitfield V. S{Q{Q,‘?)HIGQ,QFF, ‘
9%, %21,5€.2d. A1), 6. ad. AL, (301D This (ourt vacated +he |
 dawment because Watfleld was aot Jr_'\rwnq,\\\j aokibied, See »
 Sea Tow|Gea Spill & Sevannah V. Phillips, 21, Ga app.bi?, §
LW, (8), (545,5E,2d »4) (2001) The appellant was not timely unhil |
 Wov 3, Q015 that Yo motion Woo dusmissed.. |
Lonclueion |
Because of the ol courk the apPQ;LlanJ: Wwag ot Hme}y nbormed. |
and Snould. be allowed to c»PPwL Yomn thio fu\\nﬂ. The |
appellant 1o a Yact "ae-\'\f\lng o Vod Sertence that the law
does not allow. See Crfu,m\o\ej V. Otake, Qb1 , Go. bio, L1AQ1).

Corli€icate of Setvice

I do (Luk'\cj Yook T hove 9erved the Co\low(‘ﬂﬁ reciu%'t upon
the, Qo\lou)'m.ﬂ Paflc\@% bg)‘.

y Yok claos oo
_ Hand AB/\NUJ




QJ@O!S)& Coujl: 0(: '\?()Qate
uy Tnn\{ )‘-\IULuO,
M\wﬂ;a, Q%‘t %0224

District M&o\'ne 5 Offce
Podes I 9\<mx§/al0~\05
g Greenville Steeek
Y0. Box. A50LY
\(Q,\;Oﬂ_&'ﬂ..C:O» 20440

Daked —U-32-3015%

. \_C,\L.a/;;
Vo Poent 3 Qo W43 |

M&coﬂ \c)‘hf\}z, gnhnﬂ

3939 \'\u)j Hq South
0. Doy 1l

- 044




¢ Caroll C
Io. ?s\gé*i:‘su\o( C,Duf’}_ o ariplL ountj

| ot “Cy&o(&x o
M BISDEC <1 poerr.
detend ant, ) I,J/Uf(f »l i1l sg

‘L_-‘{\n/.u\ N D - *
COURY Vi

‘ o SRR u v *CO.E)Q, o OL' C_R; 0009 3
‘f#flz_d_f:m[gm_\ .
eseov\.d;:m‘t, *

Y

Comen now the defendant, v tne aloove - Syled. Cage Ules tag {ume\}!
 whce ond Digkes the Qo\\ow'mga

O Sept 14,3015 the tral coud made o rubng on the ddendant’s
b Yo Vacake void wigment and <ecusal Motion, dwected ol
’_)\u&%@ So\cm Sxmpeom‘%uﬁ%@/ Bl Hermndk domissed 50.\(:\,‘
 Motion ond Rhueed %o send e order unbl Nov of o015, s
wlice DLy 09 o (e%\,\wt Yo the tlerk of Woud o 9end the
Llice eCord o e vafgxa, Coust, of b\ww\fo Yot Gppeal PU(pose |
RN U\,{\(m (Q,(,D((&, omﬂhma V\olc\’i\ﬂs Qrom Sand fﬁﬁb(&-‘(\d\?o OX'E?O |
- %eeo 09 o <equedt Yol o oukof e appeal ‘vecouse of the
late notvce Leak Yo e defendant oy the Caroll Q,oxm:kj
Superior Louck | o volation of 0.CGHR \5-,-a1.

I do Cu’dci that the rol[owang Parties have loeen served wikh
G C'OPj of Hug V&c:r.x@.‘st bj" <,

Y Yi( ot clags mail

W ' ClerK of court
m rot&% M‘VQ{B Q‘?&O*(jqa.!cofw-{ of APPML(Q
anasee, ¥ Tty hvenue

CmrolHon‘ C?G.~ 30“& A:H quj.c\] CJQ‘ 30334




In e gupu‘mv’ &owr{—\ of Carroll Couniy

" KI ! ] C|']§ ) tete OQ wrgqm _
wdant, ! *

"
Ve, »CoSe no: QY CRo93

*

Mo e bhoadidesn b M, Vi LG LogeNl agd LGS al. (At 0g

- Comes now the dfendant, i Lhe aloove- style Cose Rles this k\me.l\y

-~ mwkion ond. Staes Yae Qo\\od\nsz |

4. On or about Jan 13,2003 o ilegal ndictment was dedivered . |

ko C.u(w\_L Qa\mﬁﬂ Su?ee\of Coux}.,, mpve ¥hen 9 MOW:\‘\‘LS Ee.gof@ ‘
the alleged Chime \\&Wm&& on of aoout Oct d, 007 Gee the

' m&\.cﬁ-mvﬁ-

k &;TM (m.&.étmm‘k 0390 \T\Q{ ‘\\w« ‘V\L\:}m% noame Q% be;m Ue.nn}&f

Clack Because the dsfendank as neiet been matvied , there

| eX1et no Jeandes Clat¥, anr wWes Yae &\haul Victin @ver

Kaown o9 Ws..‘Sem\'iQu C\w\( bﬂ gnjom.

| 33\&3&’- Ko‘m\, ‘5‘;«.?50& \Kn.o.w ‘)c\{\’o an‘t and has Q\\owe& {\.e,

MM&{C Xo Sefve o Void. Sendenie Qof Ane loetter ‘)Q,(‘L OC

- N+ yeacs.

| M, 6'9»‘-}“59 the &5‘-\.(‘:6{ okar 0&3 R Pe)ﬁ’-‘ Ia\lﬂ- SKandol akKio “Mm;w

; pul\uﬁ Ve Q(o(d'» tx' *\u, %(m'\.a. ;)MOT‘?.:- by {d\;ns H‘&m '9(".411-t

Jennber QlarK was Kia.me, when '\axtgci there has never

\:u.(\ @& er{&u C\MK, 1o '\\\2,30‘\ Sentente (ecéived, on or

1.

Exhibid A




oooul kug’c 4, 2004 must be vacated pad :)u.dsc. Tohr S;mpsoa ;
ust be tecused from any maktecs Conoz.min.g the defendant. I |
do Sweas thal tese Stadements ore true and to the best of |

mj \{fww\ulg@-
‘ Becagse the Carcoll Qoum’cﬁ %u(miof Court was u»ﬁhow& a Valt Cl :
j ndickmeat W lack Juasdiction,and hed no au.{ho(i{s {0 3;“‘ |
\he dekend ant any Senteace,and the defendant must be releage: |
 Ceom s wegal oeatence thot's in Violation o€ Wi bik ond |
Y amendment r‘a\\is,ﬂ&ﬂ.ﬂh This motion will be uged 4o |
 Rnhonce the domages i o Vil Suit agdms-t the Carroll
Cowﬂj Sherift's ispﬂ*mmd‘. Por the cm]\uxe. 1o releqse the
dfeadant Gom s \\\Lgal Seakence,

I do certify khak W Qg\\ouﬁc\ﬂ porties Wiove been oerved. with
o C.QQJ of Yws Moo Yo Vocate and, motion *o fzcuseJudge ?
Jona S’smpstm \oﬁ‘. |

—L_ Fiesk elage mail
Rand d.ek\vsexs




 Cleek of courk
Ran J. Lea

0. Box lbao
Coscoltton, Ga. 3012

Disteack M}temej s Office %/M/ 2ot
Peb.r 3 SKM%}(@ Wotar g
ceenvi || teeX el

NWNH\.. Gm 30340 Daie

-1a- 4015
Daked .lela-a.QLL____o ; .




. LC[J .Anv(x‘t_,.,_,,____ . e

T Roberl L ClarK, do Dweor 4o the best of o0y Knowledge |
that thege Statements thot T'm. mo.\.(iwasw.Vcn_n_,cedmj Qﬁ_m.t‘a.e,,. ]
teiol Courk ' Carroll ,Coun*j Gupenior  Courd oot no. |
o4 - CR- 000G m\'.nﬂ on Gept 14, Wi¢ ose true ond eorfect
ond Yo the beot of My Know\e,dﬂ@.Ou of Gbout Oept
1% 2015 the defendant's motion woo culed on b l)udge/ |
Bl HameicK 1n Carrpll Qo,urftj Suf)u\ oc Courd The notice |
by the ¥ral tourt was sent Tunkimely on or about |
ov >,2015 fecaved bj, the defendant on '\{ov 10, 015 Qrom% |
-\;he Mocon 5%6&‘,@ FriISOfL m.c;\lfoom.

Thfng Q;ﬂd.& ‘\’h(a S &q\(n c\,o._\i'lt O_n_d,
Statement. .

Werner DO Gigned Yabef £ Cork

Date MQCOH 6{&{0, Pr'|5on
342% t\wj 19 S
Oa\w‘\—horf)@, CDC&
2loL% - o4l
Doted _U-1%201S




IN THE SSmsmss® COURT OF  Appeal

STATE OF GEORGIA

{R.DBOJ-L N Uar\( s
\\lﬂcﬂ& ) o Civil Action No.

Inmate Number

. V.S. ’ Habeas Corpus
Oiate of Georgia
JRespondent

(Name of Institulion where you are now located)

REQUEST TO PROCEED IN FORMA PAUPERIS

I ‘agbe,flv B ClarK

case; that in support ol my request 1o proceed withoul being required 1o prepay fees, costs, or give

give security therelor; that | believe | am entitled 10 redress.

, depose and say that | am the plaintiff in the above entitled
security therefor. | stale that because ol'my poverty [ am unahle o pay the casts ol said proceeding or Lo

| further swear that the responses which | have made 1o questions and instructions below are true.

List any and all aliases by which you are known: \“A
2. Are you presently employed? [J VYes Ij No

I the answer is "Yes.” slale the amount of your salary or wages per month, and give the
name and address of your employer: '\‘ A
[1'the answer is "No.” stale the date ol last employ ment and the amount of the sala ry and
wages per month which you received: ,\] 1A

2 Have vou received within the past twelve months ans money Irom any of the follow ing sources?
Business. profession. or form of self-emplovment?  [J Yes é No
Pensions. annuities, or life insurance payments? U VYes ﬁ No
Rent payments, interest or dividends? O Yes No

Administrative Office of the Courts [Revised 02-10-09) (1} HC-2




~Gifts or inheritances? O Yes ™ No
‘Any other sources? ~ O Yes No

tf the answer to any of the above is ~Yes,” describe each source of money and state the

amount received from each source during the past twelve months: l\(f/\
T

]

1
3. Do vou own any cash, or do you have money in a checking or savings account? (Include any
flinds in prison accounts): J VYes [ﬂ No
[ the answer is " Yes,  stale the total value ol the items owned: f\’/ﬂ
. L]
4, Do you own any real estate, stocks, bonds, notes, automobiles. or other valuable property
(excluding ordinary household furnishings and clothing)? J Yes & No
If the answer is “Yes,” describe the property and stale ils approximate value: N/‘A
5. List the persons who are dependant upon you for financial support, state your relationship to

those persons, and indicate how you contribute toward their support: ]A
II

] understand that # false stalement or answer 10 any question in this atlidavit will subject me to penalties
tor perjury and that siate law provides as follows:

a. A person toc whom a lawful oath or-atlirmation has been administered commits the
ofTense of perjury when, in a judicial proceeding. he knowingly and willfully makes a
false stalement material to the issue on point in question

b. A person convicted ol the affense of perjury shall be punished by a fine of not more than
$1.000 or by imprisonment for not less than one nor more than ten years. or both.

O.G.C.A-§16-10-70. _
foot I Umb. Il-23- 2015

Signature ol Petinoner Date

Administrative Office of the Courts {Revised 02-10-09) 12) HC-2




THIS FORM 1S TO BE COMPLETED ONLY BY AN AUTHORIZED INDIVIDUAL AT THE
INSTITUTION WHERE THE INMATE PLAINTIFF IS PRESENTLY INCARCERATED, OR
HIS/HER DESIGNEE.

CERTIFICATION

I hereby certity that the Plaintift herein, f [k(/]& v QQ(OQ/% .
has an gverage monthly b%:{%&fz/réhe last twelve (12) months of'§ w on iccount at
e VLLCON Prnson

institution where confined. UFnot contined for a full

twelve (12) months. specify the number of months confined. Then compute the average monthly balance

on that number of months.)

I'turther certify that Plaintiff likewise has the following securities

according to the records of said
" institution:

L~ (L9 D

A‘t(thon\%ed Othcer ol Institution \J Date

NOTE: Please attach a copy of the prisoner’s inm

ate account of the last 12
months, or the period of incarceration (whichever

s less).

RECEy,
) CE VED

W19 o045

Administrative Office of the Courts (Revised 02-10-09) - la} HC-2




GA DEPT OF CORRECTIONS CENTRAL ACCT-OFFENDER TRUST November 19,2015 08:25AM
SCRIBE" , .

. Page: 1
Account Statement CLARK, ROBERT Printed By: GREEN, LAMIKIA

GDC ID. 1168912
Spendable Amount Reserved Amount Receipts On Hold Funds Balance Obligations/Court Charges
$0.00 $10.00 $0.00 $10.00 $1,914.56
RECEIPTS

Receipt Date  Transaction ID Receipt Type Receipt Details Receipt Amount

01/21/2010 7120034 WESTERN UNION QUICK WESTERN UNION ELECTRONIC TRANSFER - $50.00
COLLECT RECEIPT 1002079788483595
06/11/2009 6338128 BANK OF AMERICA RECEIPT BOA-28557413 - 370967 $19.25
01/08/2009 5767720 CONSOLIDATE BANKING WARE STATE PRISON - 37180 $10.00
CONVERSION
WITHDRAWALS
Date Regquest Date Location Paid Withdrawal Type Payable To Detail Amount Check No
01/21/2010 CENTRAL ACCT- WITHDRAWAL FOR  GEORGIA MONTHLY $1.00 30459
OFFENDER TRUST OBLIGATION DEPARTMENT OF PROCESSING
CORRECTIONS FEE FOR
01/2010
01/21/2010 CENTRAL ACCT- WITHDRAWAL FOR  FEDERAL COURT - RECORD ID = $5.00 38743
OFFENDER TRUST OBLIGATION NEWNAN DIVISION 7622275.
7/29/09 CIVIL
ACTION
#3:09CV-0064-
JTC-RGV
01/21/2010 CENTRAL ACCT- WITHDRAWAL FOR  WARE COUNTY RECORD ID = $44.00 32906
OFFENDER TRUST OBLIGATION 6251334. CASE
#08V-0598
06/11/2009 CENTRAL ACCT- WITHDRAWAL FOR  WARE COUNTY RECORD iD = $18.25 20320
OFFENDER TRUST OBLIGATION 6251334. CASE
#08V-0598
06/11/2009 CENTRAL ACCT- WITHDRAWAL FOR  GEORGIA MONTHLY $1.00 15872
OFFENDER TRUST OBLIGATION DEPARTMENT OF PROCESSING
CORRECTIONS FEE FOR
06/2009
OBLIGATIONS
Paid Status: P = Partially paid; Y = Paid in full; R = Reversed; W = Written off
Date Location Incurred Obligation Type Payable To Obligation Detail Amount Paid
11/18/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20217309. $1.34
OFFENDER TRUST PRISON iLS 11/10/2015
11/06/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20195297. $1.17
OFFENDER TRUST PRISON ILS 09/22/2015
11/06/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20195295. $1.17
OFFENDER TRUST PRISON ILS 09/22/2015
11/06/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20195172. $1.34
OFFENDER TRUST PRISON ILS 09/15/2015
11/06/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20193319. 1 $0.49
OFFENDER TRUST PRISON L 11/5/15
11/05/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20191261. $1.08
OFFENDER TRUST PRISON ILS 11/05/2015
11/05/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20191193. $1.17
OFFENDER TRUST PRISON ILS 11/05/2015
11/03/2015 CENTRAL ACCT- INDIGENT LOAN MACON STATE RECORD ID = 20185527. $1.17
OFFENDER TRUST PRISON ILS 09/01/2015

Account Statement

34 Total Pages




